














M 2021-6545

The Board of Directors, on motion by Mr. Lukens and seconded by Mr. Rentschler,
unanimously approved the supplemental revenue ($37,120) and the supplemental appropriation
($46,400) for River Corridor Improvement (Fund 200) for the Old North Dayton alternative
transportation project.

Next, Mr. O'Connor reported on the Lockington Dam project, Mr. Puskas structural
analysis, and Mr. Rinehart dam safety inspections.

DAM SAFETY

Lockington Dam Right Wall Drain System and Concrete Repair

The contractor (Sunesis) submitted a request for payment for an additional 2,343.11
square feet of concrete. The amount of the request for additional payment is $462,178.45. That
is a 104% increase over the contract quantity.

MCD staff performed 3D scans after demolition and after the new concrete patches were
placed. After a thorough review of the plans and contract documents as we|l as the information
provided by the 3D scans, field measurements, and photographs, MCD determined that the
request for additional payment is not justified.

Structural Analysis of Dams

The consultant, DLZ Ohio, Inc. (DLZ), completed the concrete structural analysis reports
for Germantown, Englewood, and Taylorsville in May 2021. The purpose of the analysis was to
establish reasonable criteria for reference and analyze each structure section. The analyses
included select cross sections of the walls, the ogee spillway, and the outlet works floor slab.

The majority of the analysis results show factors of safety higher than MCD's selected
minimum values. However, the results for numerous analysis sections are below MCD's
selected minimum values. Additional study and possible remedial action may be necessary.
Assumptions used in these analyses can have a significant impact on the results.

ODNR Dam Safety Inspection

The Ohio Department of Natural Resources (ODNR) performed a dam safety inspection
at Germantown Dam on April 27. ODNR last inspected Germantown Dam in 2016. MCD
anticipates a formal inspection report from ODNR later this year.

The next item of business included updates for flood protection activities. Mr. Rinehart
presented the updates.

FLOOD PROTECTION

Miamisburg Fourth Street Sycamore Creek Mitigation Project

MCD closed on the purchase of the property at 444 North Fourth Street in April. Staff
worked with the City of Miamisburg code enforcement office and police department staff to
remove trespassers from the house. Staff boarded up the exterior doors and windows to deter
future trespassers. MCD received proposals from demolition contractors and executed an
agreement with Stark Wrecking.

Closing on the property at 450 North Fourth Street occurred on June 22.
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Maintenance
Staff completed a number of projects at the Tipp City pump station including installing
gutters, removing graffiti, and installing locking bars on the tops of manholes.

Staff removed drift at Germantown Dam and Englewood Dam.

Staff placed rock riprap along the left conduit entrance wall at Germantown Dam. The
area was eroding due to surface runoff.

MCD hired a tree service to remove several trees affecting access and maintenance in
Dayton and Miamisburg.

Equipment and Facilities

Staff removed and replaced a storm sewer pipe and two catch basins in the
headquarters parking lot. The old storm sewer pipe had failed causing a small sinkhole in the
parking lot. The old catch basins were in poor condition. Staff performed all the underground
work and backfilled the hole with stone. A paving contractor was hired to place new asphalt over
the hole, and seal coat and stripe the entire parking lot.

A hydraulic plate compactor attachment was purchased for the trackhoe to assist with
compaction when backfilling excavations.

Dayton Service Facility

MCD awarded a contract to Bilbrey Construction, Inc., on December 7, 2020, for the
Dayton Service Facility Renovation. The contractor held a pre-construction meeting at the site
on January 11 and began mobilization that same week.

Work is progressing according to the contractor's schedule which projects completion in
August. ltems completed since the April Board meeting include:

Roof installation

Installation of new windows

Installation of new stairways to mezzanines
Installation of new safety railing on mezzanines
Construction of interior concrete block walls

Framing of interior walls

Tuck pointing exterior block walls

Reconstruction of damaged exterior brick wall sections

The contractor is working on new electric, plumbing, and HVAC systems; installing
exterior door frames; and painting the exterior walls. The plans called for saw-cutting and
patching a damaged section of the concrete floor in the main service bay. Upon further
inspection, MCD instructed the contractor to remove and replace the floor. The contractor
completed demolition of the old floor.

MCD issued one change order in the amount of $96,136.82 for a new sanitary sewer
lateral, new water line, removing and replacing the top course of concrete block on the exterior
wallls, constructing a new bond beam on top of the exterior walls, and upgraded door hardware.
The insurance company reimbursed MCD for all the items in the change order except the door
hardware. A second change order for replacing the concrete floor in the service bay is pending.
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Next, Mr. Rinehart reported on property administration matters and requested approval
to sell property located on Water Street in Piqua.

PROPERTY ADMINISTRATION

Land Use Policy

The MCD Land Use Policy originated with Board Resolution R-19-75 (October 1919)
which established ground elevations in the retarding basins for the purpose of allowing or
denying the placement of buildings. Over the next 100-plus years, the policy evolved into a
comprehensive document intended to set requirements for all MCD land management including
building and fill in retarding basins, allowing use of MCD-owned and/or controlled property, and
guidance for purchasing and transferring property. The current Land Use Policy was approved
by the Board in 2003 and amended in 2005, 2007, 2012, and 2017.

Staff initiated a significant update to the Land Use Policy. Identified issues to address
include, but are not limited to:

e The policy document is very large and cumbersome. It should be streamlined to
provide clarity to staff and external audiences who request the policy.

¢ The document contains specific descriptions for processing permits and other
documents. Internal processes should not be considered "policy," shouid be adapted
as needed, and are best determined by the General Manager and/or Chief Engineer.

e The document contains specific language to be used in permits. The policy should
provide guidance for permit language, however, specific wording may need to be
determined to meet the needs of individual permits and are best determined by the
General Manager and/or Chief Engineer in consultation with legal counsel.

Staff proposes to present three new policies for the Board's review and approval. One
policy will address purchasing and transferring property and easements; one policy will address
requirements for managing lands in retarding basins where MCD holds rights on property
owned by others; and one policy will address allowing others to use MCD owned or controlled
property through land use permits and leases. Each policy will be presented separately to allow
the Board the opportunity to review and provide input.

Real Property Transfer Policy

Staff developed a new Real Property Transfer Policy to provide guidance and
requirements for purchasing and transferring real property and easements. This policy will
supersede all of Book 400 and Book 500 Section 506 of the Land Use Policy as amended.

The draft policy was presented to the Board for review and discussion. The final policy
will be presented for adoption at a future meeting.

Reaffirmation of Retarding Basin Rights

MCD holds deed restrictions and/or easements on approximately 3,000 properties in the
retarding basins upstream of the five dams. The properties are located in Clark, Greene, Miami,
Montgomery, Preble, and Shelby counties. Much of the land is owned by individuals and used
for agriculture, but there are also residential, commercial, industrial, and publically-owned
properties.
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When property ownership is transferred, the MCD deed rights and easements are
carried with the property. However, a title search often only researches a limited history of
transactions and records, and may not find reference to MCD rights. In 1964, MCD completed
the first Reaffirmation of Retarding Basin Rights. MCD filed affidavits with the county recorders
for each of the retarding basin properties to reaffirm MCD easements and rights. MCD
completed the second Reaffirmation of Retarding Basin Rights in 1991. The reaffirmations are
intended to update county records so MCD deed rights and easements can be found during a
typical title search.

In an effort to provide current owners and future owners an updated notice of such flood
rights, building restrictions, and other easements, MCD initiated the third Reaffirmation of
Retarding Basin Rights in 2015. It was anticipated that completing the third Reaffirmation of
Retarding Basin Rights for all five retarding basins and all six counties would take several years.

Staff completed the research for Lockington Retarding Basin properties and filed 384
affidavits with the Shelby County Recorder in 2015. Staff completed the research for
Germantown Retarding Basin properties in Montgomery County and filed 152 affidavits with the
Montgomery County Recorder in 2016.

Staff completed the research for Englewood Retarding Basin properties in Montgomery
County and prepared more than 500 affidavits in 2017 and 2018. During review of the affidavits
staff noted discrepancies in county records such as names on the deeds, spelling, and mailing
addresses. Staff also noted many changes in deed records since the 1991 Reaffirmation due to
re-plats and property splits, and identified several properties that were not reaffirmed in 1991.
Ownership of several properties transferred during the compilation and review process,
requiring staff to review the ownership records several times.

While addressing questions and setbacks in the process, staff sought legal advice
regarding the effectiveness of filing reaffirmation affidavits. Findings included:

e The time period for looking back at property records during a title search varies.

o [f an MCD affidavit is not classified as a lien or judgment, it may not be found in a
standard title search.

e Even if the affidavit is found, the title company may not notify the buyer because it
does not affect the ability to issue a clean title.

A legal opinion in June 2019 concludes "Subject to any new case law or statutes, MCD
is not required to record any reaffirmation of rights, but may choose to doso ..."

Staff is evaluating alternative outreach methods that could be more effective at notifying
current and prospective owners of MCD rights on properties in retarding basins.

Englewood Retarding Basin

In June 2018, the Board authorized the Chief Engineer to enter into an agreement with
the City of Englewood to allow placement of fill in the Englewood Retarding Basin for
construction of a proposed covered bridge and bridge approaches. In April 2021, MCD issued a
land use permit to the City for the proposed covered bridge across the Stillwater River and
construction of a paved recreation trail both directions from the bridge. The permit allows
placement of approximately 7,650 cubic yards of fill for the project. The approved project plans
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include the removal of approximately 9,650 cubic yards of material from the retarding basin to
offset the fill.

PROPERTY ADMINISTRATION
Piqua—Water Street Property Sale

The City of Piqua contacted MCD requesting transfer of a property along the north side
of Water Street across from Lock 9 Park. A developer is interested in building townhouses and
wants to acquire the property from MCD.

MCD acquired the approximately 133-square-foot property in 1918 through the Appraisal
Record process. The property does not have a Parcel ID but is listed as an exception in the
deed to the adjacent property, Parcel N44-000020, Part In-Lot 1. Staff determined that the
property is across the street from the levee, and is not necessary for the operation and
maintenance of the flood protection system. Staff advised the City that the developer should
make an offer to purchase the property.

M 2021-6546

The Board of Directors, on motion by Mr. Rentschler and seconded by Mr. Lukens,
unanimously determined that the property on the north side of Water Street in Piqua is not
necessary for main district (flood protection) purposes and authorized the General Manager to
execute all necessary documents to sell the property.

Next Mr. Puskas reported on high water events.
HYDROLOGY
High Water Events

There have been 6 high water events to date in 2021. Three high water events occurred
since the April Board meeting.

Features Acre-Feet of
with Action Damsin | Water Stored Event
Date Level Stage Storage at Peak Ranking
May 9-13 ‘ 7 5 14,630 131
June 3-4 1 ' 1 ‘ 470 " Not Ranked
June 19-20 ) [ 2 ] 2 ' 3,750  Not Ranked

The May high water event was triggered by two low pressure systems and a cold front
moving across the region on May 7 through 10. Total rainfall over this four-day period averaged
nearly two inches with more precipitation falling north of Dayton and less to the south. The
heaviest precipitation occurred on May 9 and 10. MCD precipitation observers at De Graff,
Piqua, Versailles, and West Liberty recorded up to two inches of rainfall over this two-day
period. The high water event began on May 9 when Lockington Dam went into storage and it
ended on May 13 when Englewood Dam came out of storage.

The May 9-13 high water event ranks 131 on the MCD list of largest storage events. In
order for an event to be ranked, it must have water storage at four or more MCD dams and a
peak water storage volume of at least 10,630 acre-feet or 3.5 billion gallons of water.
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Next, Ms. Bly requested approval of a resolution honoring Kurt A. Rinehart and an
employment agreement for Donald P. O'Connor.

RESOLUTION OF APPRECIATION

Kurt A. Rinehart has announced his intention to retire August 31, 2021, with more than
42 years of service.

M 2021-6547
The Board of Directors, on motion by Mr. Rentschler and seconded by Mr. Lukens,
unanimously approved the following resolution honoring Kurt A. Rinehart.

R 2021-1910
RESOLUTION HONORING
KURT A. RINEHART

WHEREAS, The Miami Conservancy District protects lives and property through a
comprehensive flood protection system, encourages water stewardship, and promotes
recreation and enjoyment of our waterways in southwest Ohio; and

WHEREAS, Kurt A. Rinehart has been employed by The Miami Conservancy District for
more than 42 years beginning on March 19, 1979; and

WHEREAS, Kurt A. Rinehart in his years with The Miami Conservancy District has
served The Miami Conservancy District and the residents of the Miami Valley well; and

WHEREAS, this Board would like to take special notice of Mr. Rinehart’s excellent
leadership, integrity and steadfast loyalty to The Miami Conservancy District during his years of
service, and most importantly the role he played in guiding The Miami Conservancy District in
his capacity as Chief Engineer;

WHEREAS, Kurt A. Rinehart has announced his intention to retire from The Miami
Conservancy District on August 31, 2021.

THEREFORE, BE IT RESOLVED that the Board of Directors of The Miami Conservancy
District do hereby commend Kurt A. Rinehart for his many years of exemplary service to The
Miami Conservancy District and the citizens of the Miami Valley.

EMPLOYMENT AGREEMENT

Section 6101.12 of the Ohio Revised Code requires that the employment of the Chief
Engineer be evidenced by an agreement in writing.

M 2021-6548

The Board of Directors, on motion by Mr. Rentschler and seconded by Mr. Lukens,
unanimously approved the employment agreement with Donald P. O'Connor to serve as Chief
Engineer effective July 1, 2021.

Next, Ms. Bly reported on the Wright Patterson Regional Council of Governments.
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WRIGHT PATTERSON REGIONAL COUNCIL OF GOVERNMENTS

The Wright Patterson Regional Council of Governments (WPRCOG) was formed to
create significant cooperation to plan and carry out actions necessary to promote compatible
development and activities that support the continued operation of Wright Patterson Air Force
Base and Springfield National Guard Base. Their initial and primary purpose is to seek funding
and assistance for commissioning a regional Combined Use Plan study. Constituent members
include the cities of Beavercreek, Dayton, Fairborn, Huber Heights, and Riverside; and Bath
Township.

MCD was invited to join the WPRCOG as an associate member. Associate members
consist of organizations, individuals, or special districts that offer significant contributions to
achieving the mission and objective of the WPRCOG. MCD's membership was approved by the
council on May 20. Other associate members include: the Dayton Development Coalition,
Congressman Mike Turner, the 88" Air Base Wing Commander, MVRPC, and the Natural
Resources Defense Council.

Next, Ms. Phelps presented a request to rescind the emergency declaration related to
the COVID-19 pandemic and an update regarding cybersecurity.

EMERGENCY DECLARATION—COVID-19

On March 26, 2020, the Board of Directors declared an emergency related to the
COVID-19 pandemic.

Following the increased availability of the COVID-19 vaccination, the State of Ohio's
announcement to lift restrictions, and input gathered from staff, MCD removed COVID-19 mask
requirements effective May 24, 2021.

Effective June 2, all Ohio Department of Health Emergency Orders that affect MCD
operations have been rescinded. Staff have returned to on-site work and MCD headquarters
has reopened. Staff recommends that the Board end the Emergency Declaration for COVID-19.

The number of MCD employee positive cases has remained at a total of six since the
start of the pandemic.

M 2021-6549

The Board of Directors, on motion by Mr. Lukens and seconded by Mr. Rentschler,
unanimously rescinded the emergency declaration passed on March 26, 2020, due to the
COVID-19 pandemic.

CYBERSECURITY

MCD contracts with a managed IT services firm, Quanexus, to manage the network
infrastructure, servers, back-ups, cybersecurity, and all other IT-related functions. Quanexus
subscribes to several security bulletins to receive prompt notifications of any potential
cybersecurity threats. If the threat is applicable, they push out patches immediately to protect
the network. Additionally, all employee's workstations are installed with antivirus software that
reports back to Quanexus if a virus or threat is detected. MCD also utilizes a robust mail filtering
service that blocks malicious emails, spam, and viruses.
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Quanexus uses a Fortinet firewall to protect the network by filtering traffic and blocking
outsiders from gaining unauthorized access to MCD's data. By applying regular firmware
updates to the firewall, Quanexus ensures MCD always has the most current version of
protection. Fortinet attacks have been in the news recently; however, the vulnerabilities with
Fortinet exist in operating system versions that are levels behind MCD's version. When the
Fortinet vulnerabilities were discovered, Quanexus verified that the proper patches were already
in place to protect MCD from that particular cyberattack.

Each evening, Quanexus pushes out software and security updates to workstations,
servers, and the exchange server. Another recent threat that was discovered was an Outlook
Web App vulnerability. As soon as it was discovered, Microsoft developed a patch to correct the
vulnerability and Quanexus pushed the patch out that same evening. MCD's server
infrastructure is backed-up every 15 minutes and hardware is in place to recover the servers if
MCD ever experiences a cyber-attack, ransomware, natural disaster, or hardware failure.
Backups are replicated to a secure offsite data center.

Next, Ms. Gibson reported on public relations and education activities.
PUBLIC RELATIONS AND EDUCATION

The Deed

Publication of the 2021 Deed is in process. When printed, MCD will mail it to
approximately 34,000 households. In addition, MCD will send the Deed to more than 1,300
stakeholders, retirees, and friends of MCD by email and the U.S. Postal Service.

Great Miami River Watershed Network

The Great Miami River Watershed Network and the Ohio Water Professionals
Association hosted a virtual meeting on June 9. The meeting focused on volunteer water
resource monitoring programs across Ohio. The agenda included highlights from current
programs, discussion on challenges and opportunities, and opportunities for collaboration.

Outreach
e Kurt Rinehart presented, "The Miami Conservancy District: Managing Critical
Infrastructure” to the Barn Gang at the Dayton Engineer's Club on June 1 in person.

e Don O'Connor presented, "The Miami Conservancy District" to the Middletown
Kiwanis on June 3 via Zoom.

e Sarah Hippensteel Hall provided a pre-recorded opening address to the 2021 City of
Dayton Water Career Conference for high school students on the value of water.

Media
o Janet Bly briefed the Dayton Daily News Community Advisory Board on the "state of
our water" on April 15.

o Janet Bly participated in a Dayton Daily News "Community Voices" panel discussion
on Facebook Live. The topic was "Protecting Our Water for the Future." The Dayton
Daily News published highlights from the discussion in the newspaper on April 25.
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e Representatives from Indigo Life interviewed Janet Bly on May 7 for the first episode
of "Decoding Nature," a video series being produced for Five Rivers MetroParks. The
episode is scheduled to be released at the end of June.

The next item of business was the election of officers.
ELECTION OF OFFICERS
MCD Bylaws state that:

"Officers of the Board of Directors shall be elected during the regular meeting of the
Board held in the second quarter of each calendar year."

Officers to be elected shall be:

President
Vice President
Secretary
(In accordance with O.R.C. Sec. 6101.11)

M 2021-6550

The Board of Directors, on motion by Mr. Rentschler and seconded by Mr. Lukens,
unanimously elected Beth G. Whelley to serve as President; Mark G. Rentschler to serve as
Vice President; and Rhonda K. Snyder to serve as Secretary until the next annual election of
officers.

Next, Ms. Bly requested approval for an updated employment agreement for the
Secretary, Rhonda K. Snyder.

M 2021-6551
The Board of Directors, on motion by Mr. Rentschler and seconded by Mr. Lukens,
unanimously approved the updated employment agreement with Rhonda K. Snyder to serve as
Secretary.
FUTURE BOARD MEETING

The Board members set Thursday, September 30, 2021, for the next regular meeting of
the Board of Directors of The Miami Conservancy District.

There being no further business, the meeting was adjourned by unanimous consent.

ATTEST: APPROVED:

Rﬂmkd }‘\) ‘.\./}L»LM k’j' -

Rhonda K. Snyder O Beth G{Whelley
Secretary Preside
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